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REMARKS 

This application includes claims 1-17, all of which are rejected. A complete list of 
the current claims can be found in Applicant's response submitted on November 27, 2006. 

Claim Rejections under 35 USC 8102 

In the Office Action of February 23, 2006, claims 1-17 are rejected under 35 USC 
§ 102(e) as being anticipated by Lorello et al (U.S. Patent No. 6,459,904, Lorello 
hereinafter). Among the pending claims, claims 1, 10, 12, 14 and 16 are independent, and 
claim 1 directs to a method. 

The present invention pertains to short message delivery in cellular communication 
networks. Generally speaking, a short message is delivered from a service center (SC) to a 
short message service center (SMSC) and then from the SMSC to a mobile terminal device 
(MS). 

In the Office Action on page 2, the Examiner states that the rejection is based on 
the following limitation of claim 1, 

''if said mobile terminal device is attainable, said service center delivering 
said communication to said short message service center for delivering to said 
mobile terminal device, " 

as being anticipated by Lorello. The Examiner alleges that the reference clearly indicated 

that the message is delivered to the mobile terminal device when the subscriber/mobile 

device becomes available/attainable and, if not, the message is retained in the SMSC for 

later delivery. 

The Applicant does not dispute this assertion. 

However, the Examiner seems to have misinterpreted the preceding steps in claim 
1 that resuh in the above-mentioned delivery attempt by the SMSC. Applicant respectftilly 
requests reconsideration of the rejection because these steps are clearly different from the 
teachings of Lorello. 
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First, in the present invention, the service center (SC) queries the SMSC for 
obtaining attainability status of a mobile terminal device (MS) for the purpose of 
delivering a communication (e.g. a short message) to the MS. At this point, the short 
message is not delivered to the SMSC. Therefore, the SMSC does not receive the actual 
short message but a query. In Lorello, on the other hand, the SMSC receives a short 
message intended for a subscriber from a source of the short message (such as a SC) (col. 
4, lines 1-4). Therefore, the SMSC does receive the actual short message. 

Second, in the present invention, in response to the query from the SC, the SMSC 
provides attainability status of the MS by evaluating connection-related data stored in the 
SMSC. The connection-related data is related to messages pending for delivery to the MS. 
Note that even though the delivery mechanism of the present invention does not require an 
actual delivery of a message to the SMSC before obtaining attainability status of the MS, 
there may be other message sources that have sent the SMSC messages for delivery to the 
MS or have made queries about attainability of the MS, and the SMSC may retain 
undelivered messages if the MS is not attainable. Lorello teaches that upon receiving the 
short message, the SMSC sends a request for routing information to HLR (home location 
register), and the HLR sends back routing information and availability of the MS (col. 4, 
lines 4-1 1). At this point, the SMSC still has the short message and has not delivered it to 
the MS. 

Third, in the present invention, if the MS is attainable, the SC delivers the short 
message to the SMSC and the SMSC delivers the short message to the MS. Logically, it is 
resulted from the present invention that if the MS is not attainable, the SC does not deliver 
the message to the SMSC for delivering to the MS. The SMSC has no messages to keep, 
and the SMSC will not attempt any later delivery because it has not retained undelivered 
messages from the SC. In Lorello, on the other hand, if the MS is attainable/available, the 
SMSC delivers the short message to the MS (col. 4, lines 18-24). Otherwise, if the MS is 
not available, the SMSC keeps the message for later delivery (col. 4, lines 24-30). 

The differences between the present invention and the prior art as presented above 
may be summarized in the following Table 1 : 
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Table 1: Differences between claim 1 and Lorello 



Claim 1 


Ref. Lorello 


Method, comprising: 

a service center providing a query to a short 
message service center in a cellular network for 
obtaining attainability status of a mobile 
terminal device in order to determine v^hether 
to deliver a communication to said mobile 
terminal device, (SMSC receives a query, it 
does not receive the short messase,) 


SMSC receives a short message from a 
source (the source may be a SC) (col. 4, 
lines 1-4). 


said short message service center responding to 
the query by evaluating connection related data 
stored in said short message service center, 
wrherein said connection related data is related 
to messages pending for delivery to said 
mobile terminal device. 


Upon receiving the short message, the 
SMSC sends a request for routing 
information to HLR, and HLR sends 
back routing information and 
availability of MS (col. 4, lines 4-11). 
SMSC has the message but has not 
delivered it yet. 


if said mobile terminal device is attainable, 
said service center delivering said 
communication to said short message service 
center for delivering to said mobile terminal 
device. (If the MS is not attainable, the SC 
does not deliver the message to SMSC and 
SMSC has no messages to keep nor later 
delivery attempts to make.) 


If the mobile terminal device is 
attainable/available, the SMSC delivers 
the short message to the mobile 
terminal device (col. 4, lines 1 8-24). If 
the MS is not available, the SMSC 
keeps the message for later delivery 
(col.4, lines 24-30). 



As it can be seen from the above, the present invention requires the message source 
to obtain attainability status of the mobile terminal device prior to delivering a message to 
the mobile terminal device. The actual message is not delivered from the SC to the SMSC 
unless the mobile terminal device is attainable. The invention makes utilizing the short 
message services more efficient by eliminating many unnecessary delivery attempts. 

The method of Lorello is useful as a regular short message delivery mechanism in 
w^hich attempts are made in order to deliver a specific message to a specific subscriber. 
The present invention may be viewed as a variation to the regular short message services 
and it is especially useful in situations where a message is targeted to a lot of subscribers 
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and many of the subscribers are not attainable. Also, a SMSC may use more than one 
messaging mechanism at same time and the message source can select how the message is 
to be delivered according to its nature and priority. 



According to the reasons stated above, claim 1 is not anticipated by Lorello and 
should be patentable. Other independent claims 10, 12, 14 and 16 are amended previously 
to incorporate the patentable features of claim 1. Therefore, they are also patentable. All 
other claims, being dependent from one of the patentable independent claims, are 
patentable as well Applicant respectfully requests the rejection of claims 1-17 under USC 
§ 102(e) be reconsidered and withdrawn. 

Conclusion 

For all the foregoing reasons, it is believed that all of the claims in the instant 
application are allowable, and their passage to issue is earnestly solicited. Applicant's 
agent urges the Examiner to call to discuss the present response if anything in the present 
response is unclear or unpersuasive. 



Respectfiilly submitted. 





Date 



Ware, Fressola, Van Der Sluys & Adolphson LLP 
755 Main Street, P.O. Box 224 
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Telephone: (203) 261-1234 
Customer No.: 004955 



Shiming Wu 

Agent for the Applicant 
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